643

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
AYTORNKY GENERAL

Honorable Durwood Manford, Chatrman
State Affalirs Committes

House of Repressntatives

Austin, Texas

Doar 8irg

he suto of
/e on ¢ %cash
alfter Jenuaury

- fusy of ﬂu Comptroller of
nts . 1n ‘advande of eacn Regular Ses-
gilslature o prepare end subait
srngy and to the leglslature upon

34 0. -gtatement under oath ahowing
sial condition of the State

b ¥ 4 t thn eloss of the last fiseal perie-
- od and-€t estinatd of the probable ressipts
snd disbursemants for the thop surrent fisesld
Jear, Shere shall alsc be sontained in sald
statement en itenised estimate of the antie
mhdmmm.donmhu than 4in of=
fest that will Do received by and for the State
from all sources showdng the fund acsounts to
be credited Auring the suegeeding biennium and
said ptatement shall sontain such other informe
ation as mey be required by law. Supplemental
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statemsnts ahall be gubmitted at any Special
Session of the Legislature and at such other
tinss as may be necessery to ahow probable

abanges.

* tPros and after January 1, 1946, save in

the case of emergeney and imperative publioc
necessity and with a four-fifths vote of the
total mexbership of essh House, no apprapria-
tion in excess of the cash and antiocipated
revenus of the funds from which such appro-
priation is to be mads shall be valid, From
and after Jamuary 1, 1845, no b1l coataining
an appropriation shall be considered as pass~
od or be ssnt to the Governor for conailderew
tion until and unleas the Qomptroller of Publie
Accounts sndoxrses his certificate thereon sghow-
ing that the amount appropriated is within the
smount estimated teo be available in the affect-
ed funds.

% twhen the Comptroller finds an sppropristion
bil) exceeds the estimated revenus he shall
sndorse such finding thereon and retwurn to the
House in which same originated. B8Such informa~
tion shall be immedia mude known to both

the Houae mf ‘Representatives and ths Senate and
the necessary steps shall be taken to bring such
appropriation to within the revenus, either by

) provi additional revenus or redus the
_ mﬂ-ﬂﬁ one A ing ap=

¥ fFor the purposs of financing the cutatanding
obligations of the Genaral Revemus Fund of the
State and placing its current acecunts on a
cash basis the Isgisliature of the state of Texaa
is hereby authorized to provide for the isauanse,
sale, and retireament of serial bonds;ﬂo}m in
yrinaipal) to the total outstanding, d and
: mnd obligationa owing by said fund on Sept-
4 1, 1943, provided such bonds aball not
drew in@.oruc An excess of two (%) per scent per
- annum and shall mature within twenty (20) years
from d‘“.'
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"The import of this smendment is to place the
gtate on a oash basis. The language of the sec-
ond gumuph appears to restriaet future appro-

fdons (after

priations ( January 1, 1048) to cash on hand
or to revenus antisipated be received during
the suwoseeding b Parsgreph three author

izes the issuanse 0f bonds !for the purposs of
finansing the outstanding obligations of the
General Revemus Fund of the State and placing

its current acgounts on & cagh basis,’

"Assuming Yosash basist to mean that aotusl cash
shall be availabls soms time within ths succeeding
bienniva to pay iteus of expense for which an ap-
propriation has been made, will you plesse advise
this comsittes whether or not the provisions of
Artiocle 3, Section 4%a mandatorily require the State
{o gg:g:u on & foash Lasia! from and after Janusry

»

*If the foregoing question is answered in the
affirnative then we requeat your opinion on the
following matter. There are presently outstanding
against the General Revenue Fund of the Stats many
thousands of unpaid warrents sggregating l.pi;m-
natoly 0286.000.000.00. These warrants are the

. hands nany scattered holders. For years
‘prestice and sustom has been for the State Troasge

- urer $0 ocall such warrunts for payment as funds

becans aveilable in their order of igzsuance and
registration, which makes wm of subse~
quently issued warrants s te to thoase pre-

v issued, 1In the same manner and as & matter
of right and aps of law the present holders of
sush unpaid waryvents are entitled to payment ahead

of warrants issued subsequent to those held by them,
I1f, howsver, the 3tate iz required to go on & ‘oash
basis! from and after Jamuary 1, 19486 the question
arises as to the future status of outatanding une
pald warrents as caspared with that of warrants ie-
suad after that dats, PFaregraph one of the amnendment
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above quoted required the Comptroller in advance
of each Session of the legislature to oatimate
fundg that will be available for appropriation
during such Session and for the succesding bi-
ernium, Qur question is will the Comptroller be
required to take into conalideration the total out-
standing unpald warrants in determining the net
smount of eash that will be available for appro-
priation for-ths succseding bilennium? In other
words, will the net amount available for approprie-
ation be the gross anticipated revenus for thne
suoceeding blennium loss the total amount of war-~
rants outstanding snd unpaid that wore issued
prior to the date of such estimate?

"Yor e assune that on Janmuary'l, 1946
the General mnﬁ Revemuo anticipated for the sus-
eeseding blennium together with cash on hand totals
$36,000,000,00, and t hat the total warrants then
outstanding amount to $26,000,000,00, would the
002:.:0110: be uired to0 dedust ths unpaid wer-
rants before ee ng the amount of cash that
would be available, to-wit: $10,000,000,00, or
oould he disregard all previocusly issued warrants
and certify $36,000,000,00 as the net smount availe
able for sppropriationt®

i Replying to the questions sutmitted in thie foregoing
letter we shall answer them in their order. It is our opinion
that Artiole 3, Beotion 691‘ does mandatorily require ths State
to operate on & “"sash basis" from and after January 1, 1048,
The people, in adopting the smendment, evidently had that pur-
pose in mind, othervwise the amendment would serve no purpose
whatever, and it will not be sumed that the lLegislature in
sulmitting the smendmsnt to . Constitution, and the people
in adopting it, would do & useless thing., That the lature
in sutmitting f.h. sixendaent (and the people in voting fer it)
intended that the o was to plase the State oh & sash
basis 1z manifest the language of the form of balle$ eon~
tained in the resclution (H,J.B. Noyl) submitting the smend-
ment,; which form of ballot for those in favor of the adeption
of the smendment reads a&s followss
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“For the Amsndment to the Gonatitution of the
State of Texas, requiring appropriation bLills
pasnsed the lLegislature to be pressated to
_and eertified by the as to availe
sble funds for ¢ aof, linmiting eppraoe
priations to the total of sush available funds,
providing for issuance of bonds to pay off State
obligations outstending September 1, 1643, and

the dutios of the leglslature and Comp=
tro}l_..r'or Public Agoounts with reference there-
to.

o . In construing & constitutional provision it should . .
be construsd as it war understood bg the average voter whan

he cast his ballot for or sgainst it. As sald by Judge Gaines,
in Brady vs, Brooks, 89 3,%, 1062, “Ihe voters, as a uls, are
unlearnsd. in law and, as pérsons of this olaszs would reason-
ably oconstrus the Conagtitution upon which thoy vote, such
ought to be the construstion of ths coupts.”

“Applying that rule to the meaning of Seotion 49a,
Article 3, the voters evidently understood that ths purpose
of the smsnudment was to }limis authority of the Lagisla~
ture teo appropriate money in excess of the cash and antiol-
pated revemues, ér, in o words, the average voter under-
stood that its purpoas was to pliase ths State on s oash basis.

_ The language of tie ssoond parsgraph of the amendment
is ¢lear that no eppropriation in excess of the oash and anti-
cipated reveme of the funds from whish such appropristien is
mads shall be valid, with bne exseption o s bowit, " s e
save in case of emargency end imperative 11c necessity and

with & .t'm-rtﬁha vote of the total mewbership of euch houss
" oe, ' '

. Sestion 408 imposss 3 dusy upen the Comptroller which
That & provision of & Conebitution imposing & duty upon en OEFL

& p e Cons . 4u an -
cor is self-enaoting, In the case of State vs, gbiock 8Y R.W,
peze 98, it was sontended that & provision of the cmtitutun
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of the State of Nebraska that "no bonds, o other evidonoces
of indebtedness, so issued, shall be valid unless the same
shall have endorsed thereon & certificate aigned by the Sec-
retary and Auditor of State, showing the same is issued pur-
suant to law,” was not self-operating, but required legis-
lation to o 1t into effect, and it was claimed that there
being no such legislation, the provision remained in abeyance.
The Euprame Court of Nebrasks, in its opinion, said: "This
Tule secms to be falrly doduoiblo from the esuthorities: that
if the conatitutional provision, either directly or by impli-
cation, imposes a duty upon an officer or officers, no legie~
lation 18 necesaary to require the performance of that duty."

In reply to your second gquestion we think the Ceomp-

troller will necesgsarily have to take into consideration the
total ocutstanding warrants in determining the net amount of
oash that will be available for appropriation} otherwise, it
would be imposasible to place the State on a cash basis. If
the antioipated revenuwea for the blennium bszinning January 1,
.1945, should be satimated at $36,000,000 and the Lezislature
should appropriate $36,000,000 the outstanding warrants would
necessarily havs ‘to be paid in the order of their resistration
and at the end of the biennium there would be ocutstanding &p-

ately the same muount of warrants as in the beginning,
and the State would not be on & cash basis, The financial
situation would not be changed. ‘

Very truly yours
ATIORNEY GENERAL OF TEXAS

) By MW
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